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AGENDA
WATERFORD TOWN BOARD MEETING
September 3, 2024

Call to Order and Call of the Roll

Communications and Petitions

Notice from the Federal Energy Regulatory Commission re: Erie Boulevard Hydropower/School

Street Hydroelectric Project
Two (2) resident correspondence re: Police Department

Action on the minutes of previous meetings as follows:
Town Board Meeting of August 6, 2024 and Agenda Meeting of August 27, 2024

Committee Reports

A.
. Committee on Highway, Wastewater Treatment, Water Authority, Cemetery, Museum and Town

e

Financial Report and Submission of Bills and Petty Cash

Historian

B
C. Committee on Public Safety, Emergency Services, and Liaison to Village

D.

E. Committee on Youth, Playground, Pool, Festivals, Library, WHUFSD, Visitor Center and

Committee on Veterans, Grants and Funding, Special Projects, Town Hall and Seniors

Building Department
Supervisors Report

General Orders
Resolution #108-2024 Resolution to adopt Local Law No. 1 of 2024
Resolution #109-2024 Resolution to approve the 2025 benefit assessments for Sewer District No. 1
Resolution #110-2024 Resolution to set public hearing for 2025 sewer assessment roll
Resolution #111-2024 Resolution to designate polling locations
Resolution #112-2024 Resolution to authorize David Woodin to attend workshop
Resolution #113-2024 Resolution to authorize change order with Titan Roofing, Inc.
Resolution #114-2024 Resolution to authorize the Town Supervisor to sign an agreement with CSG Forte

Payments, Inc.

Resolution #115-2025 Resolution to call for a public hearing with the respect to the acquisition of

equipment

Other Business




RESOLUTION #108-24

RESOLUTION FOR THE YEAR 2024 OF THE TOWN BOARD
OF THE TOWN OF WATERFORD ADOPTING A LOCAL LAW IDENTIFIED AS
LOCAL LAW NO. 1 OF 2024 ENTITLED “A LOCAL LAW AMENDEING LOCAL LAW
NO. 2 OF 2006 TO MODIFY THE PARTIAL TAX EXEMPTION FOR VOLUNTEER
FIREFIGHTERS, VOLUNTEER AMBULANCE WORKERS, AND UN-REMARRIED |
SPOUSES OF VOLUNTEER FIREFIGHTERS AND VOLUNTEER AMBULANCE
WORKERS” AS AMENDED

WHEREAS, Resolution No.104-2024 of 2024 introduced and presented a proposed Local Law
identified as Local Law No. 1. of 2024 to this Town Board and scheduled a public hearing thereon
for September 3, 2024 at the Town Hall located at 65 Broad Street, Waterford, New York; and

WHEREAS, notice of that public hearing was duly published and posted as required by law; and

WHEREAS, the scheduled public hearing was held and all persons desiring to be heard submitted
written comments to this Board or appeared at the public hearing to be heard by this Town Board;
and

WHEREAS, the Town Board supports the adoption of this recommendation recognizing that the
authority having jurisdiction to determine eligibility; and as this Town Board desires to include all
individuals who may qualify for the partial tax exemption; and

WHEREAS, it is the recommendation of this Board to amend Local Law No. 2 of 2006, to
establish eligibility criteria for the real property tax exemption for volunteer firefighters and
volunteer ambulance workers, provide a lifetime tax exemption to volunteer firefighters and
volunteer ambulance workers with at least twenty years of active service, and expand the eligibility
for the tax exemption to un-remarried spouses of a volunteer firefighter or volunteer ambulance
worker;

NOW THEREFORE BE IT RESOLVED, by the Town Board of the Town of Waterford (the
“Town”) as follows:

RESOLVED, that Sections 1 and 2 of Local Law No. 2 of 2006 be revised to include definitions
of eligibility for Volunteer Firefighters pursuant to General Municipal Law § 215(1) and Volunteer
Ambulance Workers pursuant to Volunteer Ambulance Workers® Benefit Law § 3(1); and it is
further

RESOLVED, that this Town Board, on this 3™ day of September, 2024, hereby adopts a Local
Law, as amended herein, identified as Local Law No. 1 of 2024, entitled “A Local Law Amending
Local Law No. 2 of 2006 to Modify the Partial Tax Exemption for Volunteer Firefighters,
Volunteer Ambulance Workers, and Un-Remarried Spouses of Volunteer Firefighters and
Volunteer Ambulance Workers;” and it is further




RESOLVED, that the Clerk of the Town is directed to file the Local Law with the office of the
New York State Secretary of State as required by the Municipal Home Rule Law § 27; and it is
further

RESOLVED, that this Resolution shall take effect immediately.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #109-24

RESOLVED, that the annual estimate of funds needed to be raised and levied for calendar year
2025 to pay principal and interest on obligations issued for capital expenses for Sewer District
No. 1 is determined to be $155,225.00 and be it further

RESOLVED, that the amount of the estimate of funds needed for calendar year 2025 as above
determined shall be assessed on the properties in the district benefitted by the sewer
improvement in accord with the laws governing such assessments, and it is further

RESOLVED, that the assessment roll for Sewer District No. 1 for 2025 benefit assessments shall
be comprised of an assessment for the year for each property based on

(a) a so-called benefit charge to consist of an ad-valorem assessment upon which each $1000.00
of assessed value of each property at a rate of $0.0590 per thousand, and

(b) a so-called basic benefit charge of $25.00 which shall be levied against all property in the
district having access to an operating sewer line and which basic benefit charge shall be
computed as follows:

1. For residential property there shall be one chafge for each family unit, and

2. For non-residential property there shall be one charge for each estimated flow equivalent to a
single family dwelling unit. The ordinary measure of an estimated sewage flow equivalent of a
single family dwelling unit shall be water consumption in the 12 months computation of §0,000
gallons or any portion thereof, provided however, that in its discretion the Town Board in
computing assessments may use an alternate estimated flow equivalent of a single family
dwelling, if, in its judgment,

(a) the users ration of a sewage contribution in water consumption is substantially different from
that of a domestic household, or




(b) the user has not been a consumer of public water for the entire 12-month period preceding its
assessment, it being understood any such alternative measure shall be calculated to equitably
reflect the user’s benefit in relation to the benefit to a single-family unit.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION#110-24

RESOLVED, that the proposed assessment roll for Sewer District No. 1 for the calendar year
2025 to pay principal and interest on obligations issued and capital improvements to cover
financing of the district improvements in the amount of the estimate for funds needed for such
year, which has been reviewed at this meeting, is considered complete and the same having been
prepared by the Board shall be filed with the Town Clerk, and be it

RESOLVED, that the Board shall meet to consider objections to the assessment roll for Sewer
District No. 1 filed with the Town Clerk this date at 6:55P.M. on the 1st day of October 2024 at
the Town Hall, and be it further

RESOLVED, that the Town Clerk is directed to cause notice of completion of said assessment
roll and of the date of hearing, etc. to hear objections, etc., to be published in the Gazette
Newspaiper and in the Saratogian Newspaper, the latter being published in Saratoga County, in
accord with the requirements of section 239 of the General Municipal Law and other applicable
statutes, such notice shall be published at least 10 days and not more than twenty days before the
date of hearing, and it is further

RESOLVED, that Notice to the Comptroller of the State of New York before with provided the
comptroller and be provided at least three weeks prior to October 1, 2024, the date of hearing.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #111-24

RESOLVED, that the following locations be designated as polling places for the Town of
Waterford:




District 1 and District 2- Waterford Community/Senior Center, 125 2™ Street
District 3 and District 6- Waterford Fire Department, 11 8™ Street

District 4 and District 5- F.B. Peck Hose Firchouse, 85 Saratoga Avenue
District 7 and District 8- Waterford-Halfmoon School, 125 Middletown Road

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #112-24

(
RESOLVED, that David Woodin be and is hereby authorized to attend the Capital District
Regional Planning Commission Planning and Zoning Workshop on October 18, 2024 in Troy,
New York at a cost of $60.00.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #113-24

RESOLVED, that the Town Board of the Town of Waterford hereby authorizes the following
change increase to the Town Hall Roof Project contract with Titan Roofing, Inc in the amount
of $7,643.68 to install two (2) new 24 gage galvanized Scupper Boxes and Downspouts.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #114-24

RESOLUTION OF THE YEAR 2024

OF THE TOWN BOARD OF THE TOWN OF WATERFORD AUTHORIZING
EXECUTION OF AGREEMENT WITH CSG FORTE PAYMENTS, INC. TO PROVIDE
THE TOWN WITH ELECTRONIC PAYMENT PROCESSING




WHEREAS, the Town Board of the Town of Waterford previously passed a resolution
authorizing the acceptance of online payments for items such as penalties, rents, rates, taxes,
fees, charges, revenue, financial obligations or other amounts, including penalties, special
assessments or interest (i.e., Resolution No. 106-2024 of 2024); and

WHEREAS, the Town Board has received a proposal from CSG Forte Payments, Inc. to furnish
the Town with electronic payment processing and related products and services, and

WHEREAS, said Town Board, after reviewing CSG Forte Payments, Inc.’s proposal and its
proposed payment processing agreement and making modifications to said agreement upon the
advice of the Town attorney, has determined that it is in the best interest of the Town to retain
CSG Forte Payments, Inc. to furnish the Town with electronic payment processing and related
products and services.

THEREFORE, NOW BE IT RESOLVED, that the said proposal of CSG Forte Payments, Inc. to
furnish the Town with electronic payment processing and related products and services be
accepted, and be it

FURTHER RESOLVED, that the Town Board Supervisor is authorized to enter into a contract

with said CSG Forte Payments Inc. to furnish the Town with electronic payment processing and

related products and services in accordance with CSG Forte Payments, Inc.’s proposal with sald
contract to be approved by the attorneys for the Town.

Offered by
Seconded by

" Councilman Bruso
Councilwoman Marble
Supervisor Ball

RESOLUTION #115-2024

RESOLUTION OF THE TOWN BOARD OF THE TOWN OF WATERFORD,
SARATOGA COUNTY, NEW YORK CALLING FOR A PUBLIC HEARING
IN ACCORDANCE WITH SECTION 202-b OF THE TOWN LAW WITH
RESPECT TO THE ACQUISITION OF EQUIPMENT FOR THE BENEFIT
OF AND USE IN THE TOWN’S SEWER DISTRICT NO. 1

WHEREAS, the Town Board (the “Town Board”) of the Town of Waterford, Saratoga
County, New York (the “Town”) is considering authorizing the acquisition of equipment for the
use in and benefit of the Town’s Sewer District No. 1, consisting of one (1) truck mounted sewer
cleaner (the “Project”) including costs of issuance relating to the acquisition thereof, all at an
estimated maximum cost of $535,000, and

WHEREAS, the Town Board now intends to conduct a public hearing in accordance with
Section 202-b of the Town Law with respect to undertaking the Project at such estimated maximum
cost.




NOW, THEREFORE, BE IT RESOLVED, by the Town Board as follows:

Section 1. A public hearing shall be held at a public meeting of the Town Board to be
held on October 1, 2024 at 6:50 p.m. at the Town of Waterford Town Hall, 65 Broad Street,
Waterford, New York 12188, to consider if it is in the public interest to undertake the Project at
an estimated maximum cost of $535,000 and to hear all persons interested in the subject matter
thereof.

Section 2. The Town Clerk is hereby directed to cause notice of such public hearing to
be published in The Daily Gazette and posted on the Town Bulletin Board at 65 Broad Street,
Waterford, New York, 12188 in the manner prescribed by Section 193 of Town Law.

Section 3. This resolution shall take effect immediately.

Offered by
Seconded by

Councilman Bruso
Councilwoman Marble
Supervisor Ball
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LOCAL LAW NO. 1 FOR Vr
THE YEAR 2024
A LOCAL LAW AMENDING LOCAL LAW NO. 2 OF 2006 TO MODIFY
THE PARTIAL TAX EXEMPTION FOR VOLUNTEER FIREFIGHTERS,
VOLUNTEER AMBULANCE WORKERS, AND UN-REMARRIED

SPOUSES OF VOLUNTEER FIREFIGHTERS AND VOLUNTEER
AMBULANCE WORKERS

BE IT ENACTED by the Board of Town of Waterford as follows:

SECTION 1. Title. This Local Law shall be known as “A LOCAL LAW
AMENDING LOCAL LAW NO. 2 OF 2006 TO MODIFY THE PARTIAL TAX
EXEMPTION FOR VOLUNTEER FIREFIGHTERS, VOLUNTEER AMBULANCE
WORKERS, AND UN-REMARRIED SPOUSES OE#Y TEER FIREFIGHTERS
AND VOLUNTEER AMBULANCE WORKERS¢#

SECTION 2. That Section 148-19 of fl
2006) be amended to read as follows

Code (i.e., Local Law No. 2 of -

o

Ywn Board recognizes the roles of the
’In securing the safety and well-being of
J nds that it is in the best interests of the
Town of Waterford to enco eerism for said purposes. The New York State

Section 148-19. Legislative Intent;
volunteer firefighters and ambu]

eligible for a level eal property tax exemption. To that end, by providing the
following exemption it4g tent to so encourage volunteerism for our various fire
and ambulance companie

SECTION 3. That Section 148-20(A) of the Town Code (i.e., Local Law No. 2
of 2006) be amended to read as follows:

“Section 148-20. Exemptions for certain volunteer firefighters and ambulance
workers,

A. Real property owned by an individual who has been an enrolled member of
an incorporated volunteer fire company, fire department or incorporated
voluntary ambulance service in the Town of Waterford and who resides in the
Town of Watetford shall be exempt from taxation to the extent of 10% of the
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assessed value of such property for Town purposes, exclusive of special

assessments;.

SECTION 4. That Section 148-20(B)(iv) of the Town Code (i.e., Local Law No.

2 0of 2006) be amended to read as follows:

(iv) The incorporated volunteer fire company, fire department or
incorporated voluntary ambulance service has certified that the applicant
has been an enrolled member of such incorporated voluntary fire
company, fire department or incorporated voluntary ambulance service for
at least [] two years and remains an active enrolled member.

SECTION 5. That Section 148-20(B) of the Town Eode (i.e., Local Law No. 2

%thorities
Any or vo

U

(1) of the General Municipal
ghter” shall mean a person who

in control of a duly
lunteer fire department

firefighter of such fire company or
is faithfully and actually performing

jon of life and property from fire or other
or calamity in connection with which the
ch fire company or fire department as required.

company for the purpose of this chapter. .

'SECTION 6. That Section 148-20(B) of the Town Code (i.e., Local Law No. 2
of 2006) be amended by adding a new Section D to read as follows:

D. Twenty-year members. Any enrolled member of an incorporated
volunteer fire company, fire department or incorporated voluntary

ambulance service who accrues more than twenty

years of active service

and is so certified by the authority having jurisdiction for the incorporated
volunteer fire company, fire department or incorporated voluntary
ambulance service, shall be granted the ten percent exemption as

2
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authorized by this section for the remainder of his or her life as long as his
or her primary residence is located within the Town of Waterford.

SECTION 7. That Section 148-20(B) of the Town Code (i.e., Local Law No. 2
of 2006) be amended by adding a new Section E to read as follows:

E. Un-remarried spouse of volunteer. -
1. The un-remarried spouse of a volunteer firefiglter or volunteer

ambulance worker killed in the line of duty may receive the real
property tax exemption if:

(a) Such an un-remarried spouse is certj
jurisdiction for the incorporate
department or incorporated v

ed by the authority having
unteer fire company, fire
ambulance service as an

incorporated volunta e service who was killed in the

line of duty;
(b) Such deceased

least five years; & A
(c) Such decgased v d been receiving the partial tax

ot her death.

] iction for the incorporated volunteer fire company, fire
department or incorporated voluntary ambulance service as an
- un-remarried spouse of an enrolled member of such

incorporated volunteer fire company, fire department or
incorporated voluntary ambulance service;

(b) Such deceased volunteer had been an enrolled member for at
least twenty years; and

(c) Such deceased volunteer and un-remarried spouse had been
receiving the exemption of such property prior to the death of
such volunteer.
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SECTION 8. That Section 148-20 of the Town Code (i.e., Local Law No. 2 of
2006) be amended to create a new Section F to read as follows:

Section F. Application. Any application for such exemption under this
Local Law shall be filed with the Assessor on or before the taxable status
date on a form as prescribed by the [] New York State Commissioner for
the Office of Real Property Tax Services.

SECTION 9. That Section 148 20 of the Town Code (i. e., Local Law No. 2 of
2006) be amended to create a new Section G to read as follows:

Section G. No diminution of current benefits. No applicant who is a volunteer
firefighter or volunteer ambulance worker who by reason of:isuch status is receiving any
benefit under the provisions of this article on the eff date of this [] Local Law
shall suffer any diminution of such benefit because @ provisions of this [] Local
Law. ' -

Section 148-21. Effectiye<dat s Local Law shall take effect
immediately after it is filed as provided on2f:0f the Municipal Home Rule Law.
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CDRPC Planning and Zoning
Workshop

Bulmer Telecommunications Center
Hudson Valley Community College

October 18,2024

Early bird admission (through 9/13): $60
Regular admission: $75

Credits Available for Planning and Zaning Board Members
CM Credits Avallable for Professional Planners

Friday, October 18

CDRPC Planmng and Zonmg Works 10

OurFalI Plannlng and Zonlng Workshop contlnuesto offere v ‘ : ovid p‘irdf,é's.sllbnaide\;;ibpﬁénf'bnd éqﬁtiﬁulh‘g
édudation, - R : '

Ser Lots of repeat customers

70 fallowers |

Follow

Date and'time

Location

Q@  HudsonValley Gommunlty Gollage

Bulmer Telecommunisations CenterTroy, NY 1 21 80
" Showmap v

" Refund Policy

‘% Earlybirddiscount

HERIVE 41

e L

$60-$75

Reboive A spot i

R e PPN SUNRE

https llwww evantbnte comle/cdrpc-plannlng-and-zonlng-workshop ocM8-2024-reglstratlon-965173157897?aﬁ—oddtdtcreator&utm source-CDRPC+ 114
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®  Eventlasts 9 hours:

”.CDRPC_October '|8th Plannmg & Zonlng Workshop at HVCC in

anfual training ré‘dql_r’éfhéht-.: CORPC are gesking CM _
grican Planning Assoolatlon. .~

12:00 P.M, Lunch
1:00 P.M. Goneurrent Session 2
2:00 P.M. Coffee Break

2:15P.M. Concutrent Session 3. ,
ounty planning boarq mamba‘rg'a_re required by state
RPC willissue oertifloates for each attendee to bring

Town, village and city zoning board of appeals arid plannlng board members. ;
statute to obtaln four hours of traininig & year ‘CORPG s authat
backta thelt muniaipality.

gha partnershlp with the New York Upstate Chaptar of
the American Plannmg Assoclation AlCP member 't or the duration of the event In orderto recelve CM Credit.

Thank You to ourGenerous Sponsors|

Opportunities for additional sponsorship are § Uto con‘s,lder,be"comlng a épo_naor and supporting this event; :

Sponsorships Opportunities

Planning4Places - Coffeo Sf

PLANNINGPLACES

Assisting communities since 2009

.. Earlybirddisoount

$60-$75 ;

hups://www.ei}embme.com/e/cdrpc-plahmn{;-and'-z‘onm’g-work‘sno;s-ucm3-2024-registratani'9651‘7’a‘15759.7-?,aff=oddtdtc-reétor&utm_sourcé=coRPc+.;. 2/4




K113-A4

TITAN ROOFING, INC.

200 Tapley Street, Springfield, MA 01104 MINORITY BUSINESS ENTERPRISE
. (413) 536-1624 Tel- Commonwealth of Massachusetts

(413) 533-2560 Fax _ State of New York
- (413) 533-1186 Estimating Fax : Affirmative Actlon/Equal Opportunity Employer

July 23,2024

Town of Waterford

Attn: David Ball

66 broad St

Waterford, New York 12188

Re: Waterford Town Hall-Scupper Boxes and Down Spouts

Dear Mr, Ball,

Please see below our addltional costs for installing (2)'New 24 gag

2 d Scupper Boxes and Downspouts. This
has resulted In an additional cost of $ $7,643.68. See attached spread .

Please call or emall me if you have any questions.

Very Truly Yours

James Zimolka

32 Rallroad Ave 13 Jeanne Dr, Unit5 474 E. Brighton Ave. 20 Trade Road, Ste 24 115 Old Colony Ave 165 Harding Street 110'Whitnay Ave
Albany, NY 12205  Newburgh, NY 12550 Syracuse, NY 13210  Plattsburgh, NY 12001  Quincy, MA 0217 Worcaster, MA 01604 New Haven, CT 06510
(518) 235-1707 Tel (B45)-210-1604 Tel  (316) 381-3089 Tel (518) 514.3607 Tel ~ (617) 773-7660 Tel (508) 7565.0487 Tel  (203) 776-7663 Tel
(518) 236-1753 Fay (845).391.0223 Fax  (315)381-3327 Fax (518)561-1841 Fax  (617) 773-7727 Fax (508) 758-8609 Fax  (203)778.7667 Fax
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ACTIVITY DESCRIPTION . |HOURS TRADE RATE TOTAL
Fabrlcating Scupper Boxes :] L. 83 Sheatmetal Foreman $117.36 $936,88
8 L 83 Sheatmetal Jour §113.28 $906.24
Fabricating Downspouts 8 L83 Sheetmetal Foreman $117.36 $938.88|
Installing Scupper Boxes 4 L. 83 shaetmetal Foreman $117.36 $459.44l
4 1.83 Sheetmatal Journeyman " $113.28 $453.12
Instafling Downspouts B L 83 Sheetmetal Foreman $117.36 $938.88
] L 83 Sheetmetal Journeyman $113.28 $906.24|
. $0.00)
' $0.00
. $0.00|
. LABOR SUB-TOTAL $5,551.68]
MATERIAL DESCRIPTION QUANTITY |UNIT UNIT COST TOTAL
24 Gage Galvalvanlzed mata! 10 Sheets 672,00 £720.00)
TPO Membrane 100 SF $0.90 $90.00
TPO Flashing 1 rolt $220.00 $220.00
TPO Primer 1 |gation $100.00 $100,00
Waterblock 6 tubes $7.00 $42.00
Caulking 10 tubgs $7.00 $70.00
misc fasteners 100 FA $0.50 850,00
$0,00
$0.00
$0.00
$0.00
$0.00
$0.00
80,00
$0.00
MATERIAL SUB-TOTAL $1,292.00
EQUIPMENT DESCRIPTION UNIT COST TOTAL . -
LG Boom Uft $800.00 $800.00
$0.00
50,00
$0.00
5$0.00
EQUIPMENT SUB-TOTAL - §800,00
SUB-TOTAL $7,643.68}
15% OH &P
TOTAL $7,643.68)
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PAYMENT PROCESSING AGREEMENT

This Payment Processing Agreement (“Agreement”), including all applicable appendices and addendums
hereto, is made by and between CSG Forte Payments, Inc., a Delaware corporation with its primary
business address at 2121 Providence Drive, Suite 151, Fort Worth, TX 76106 ("FORTE" or “Party”), and
, with its primary business address at

(“AGENCY” or “Party” or “Merchant”), and is
effective upon the date last signed below (the “Effective Date”). FORTE provides payment processing
and related products and services including but not limited to Automated Clearing House (“ACH”), credit
and debit card processing, account verification and customer identification (collectively and
individually, as applicable, the “Services”) to AGENCY who provides services to, or otherwise has a
business relationship with, individuals and other entities (“Constituents” or “Customer”), .

1. GENERAL
The Agreement shall consist of these terms and conditions, each of the
applicable, and all modifications and amendments thereto. Under the4§
- AGENCY will be futnished with the Services described in the A
which are selected by Agency and approved by FORTE. For a
applicable to any particular Service offered by FORTE, only e ditions that apply to the
specific Service(s) requested by AGENCY at any given ti g capitalized terms which
are not defined herein have specific definitions provideg ntlix A, attached hereto and
incorporated by this reference.

pendices attached hereto if
s of the Agreement,

in that are specifically

2. USAGE
2.1  Use License. Subject to the terms and ¢
AGENCY anon- exclusive and non-transferable
and AGENCY hereby accepts such li
with the practices and procedures ¢
accordance with this Agreement, ¢
purposes and operations, and/or (|
FORTE in writing. AGE
violation of any appli

utilize and access the Services in accordance
, which may be amended from time to time in
Serv1ces (a) for its own internal business

it will not transmit any material through FORTE’s systems in
ORTE reserves the right to use all means necessary to

A real or perceived security risk.

o license or right to use, reproduce, translate, rearrange, modify,

Proprietary Property, as de Section 3 below, in whole or in part, is granted except as expressly
provided by this Agreement, NCY shall not reverse engineer, decompile or disassemble the
Proprietary Property. Additionally, nothing in this Agreement shall be construed to provide AGENCY
with a license of any third-party proprietary information or property.

2.3 Acceptable Use. AGENCY agrees to comply with the reasonable and acceptable use policies
and Rules of any networks accessed by AGENCY through the Services. FORTE reserves the right to
deny access to, or close any account AGENCY has with FORTE which, in FORTE’s opinion, is causing
or may cause, harm to or negatively affect a FORTE server or third-party network accessed through
FORTE. In the event of such an occurrence, FORTE shall make reasonable efforts to notify AGENCY
prior to taking any such action but is not required to do so.

24  User and System Security. AGENCY shall ensure that its Users comply with all applicable
requirements of this Agreement. AGENCY is responsible for protecting the confidentiality of any and
all passwords and credentials provided to AGENCY by FORTE for the purpose of utilizing the Services
or other forms of access to AGENCY’s accounts with FORTE. AGENCY is responsible for the security
of its systems, locations and equipment used in processing Transactions under this Agreement and for
developing security procedures and training its employees on the procedures. AGENCY expressly

23.01.23
Page |




assumes responsibility for the acts or omissions of all Users on its account(s) with FORTE and for User
access to FORTE’s systems either directly or through software.

2.5  Use of Information and Data. AGENCY acknowledges and agrees, on behalf of itself and its
Constituents, that all information submitted by AGENCY to FORTE in order for FORTE to provide the
Services to AGENCY or otherwise contributed by AGENCY pursuant to these Services (including
Transaction results), is held in FORTE’s database and may be used by FORTE for the purpose of
providing the Services to its customers in compliance with all applicable Laws and Rules, including in
accordance with the federal Fair Credit Reporting Act (“FCRA”). Further, FORTE may track, review,
compile, store and use any information or data received from AGENCY as part of a Transaction or
information or data received from a Payment Association or financial institution regarding a Transaction
for regulatory compliance or any other legally permissible purpose. Without limiting the foregoing,
AGENCY agrees and acknowledges that FORTE may use the routing numbers, account numbers and
other PII submitted by AGENCY as well as Transaction results provided to or received by FORTE for
the purpose of supporting FORTE’s fraud detection, account validation and verification, and/or other
comimercially available services. -

3. OWNERSHIP
All computer programs, trademarks, service marks, patents, copys
other proprietary rights in or related to the Services (the “Pro detary Proj
sole and exclusive property of FORTE, whether or not s
applicable Law. FORTE shall own all rights, title and ip

de secrets, know- how, and
"), are and will remain the
c perfected under
1ding all intellectual property rights,
programs, upgrades, modifications or

such refinements and improvements does not a
or otherwise, AGENCY hereby expressly transfe
which AGENCY may have in and to nd improvements. All reference to any of

FORTE’s service marks, trademarks % tights, or those of FORTE's partners or vendors,
shall be made in compliance witly j thgluding periodic updates thereto, as provided at
http://www.forte.net/trademark.

4. CONFIDENTIALM
‘ v Rghis Agreement, each has been and will continue to be
Information (as defined in Appendix A) pertaining to the other’s
proprietary information developed by, acquired by, or licensed to
each Party, Each Party agr fcxcept to the extent and in the manner necessary to perform its duties
hereunder, it will not disclosetg/others or use for its own benefit any Confidential Information of the
other Party and it will hold all Proprietary Property, as defined herein, confidential in perpetuity.
Additionally, in the course of providing and receiving the Services, each Party acknowledges that it may
receive or have access to PIL as more fully defined in Appendix A). As such, each Party shall: (i) keep
all PII in strict confidence, with the degree of care necessary to avoid unauthorized access, use or
disclosure; (ii) use PII solely and exclusively for the purposes provided in this Agreement; (iii)
implement administrative, physical and technical safeguards to protect PII that are at least as rigorous as
accepted industry practices; and (iv) have in place a program that complies with applicable legal
requirements regarding PII, including, if applicable, PCI standards for data security.

Except with respect to Personal Information, this Section 4 will not apply to Confidential Information
that (i) was already available to the public at the time of disclosure, (ii) becomes generally known to the
public after disclosure to the other Party, through no fault of the other Party, (iii) is disclosed under force
of law, applicable regulation, governmental regulation or court order, or (iv) is required to be disclosed
by a banking partner, an Acquirer or an applicable Payment Network.
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5. TERM AND TERMINATION
5.1 Term. This Agreement shall have an initial term of 5 years (the “Term”). Thereafter, this
Agreement will automatically renew for additional one (1) year terms unless either Party provides thirty
(30) days’ prior written notice of termination to the other Patty.

5.2 Termination for Material Breach. In the event of a material breach of this Agreement by one
Party and failure to cure within thirty (30) days of receipt of written notice of the breach, the other Party
may terminate immediately by providing written notice of termination,

5.3  Termination with Notice. FORTE may terminate this Agreement with prior notice in the event
(i) there is a material adverse change to AGENCY or its financial condition; (ii) AGENCY experiences
Excessive Chargebacks pursuant to Section 6,12 herein; or (iii) AGENCY is in violation of any
applicable Law, Rule or regulation. Notwithstanding the foregoing, FORTE reserves the right to
suspend AGENCY"s receipt of services under section 6.17 in conjunction with sending notlce of intent
to terminate AGENCY’s account,

54  Termination without Notice. FORTE may immediately terminate this Agreement without prior
notice in the event (i) that it determines AGENCY has experienced an actual or suspected data security
breach; (ii) FORTE is instructed to terminate the Agreement by a finapgjél institution, Acquirer or
Payment Network; or (iii) FORTE observes irregular, suspicious ordratidulent Transaction activity on
Merchant’s account that is reasonably determined to expose FORA Risk of financial, reputational, or
other measurable loss. Notwithstanding the foregoing, FORT} )

suspend AGENCY s receipt of services prior to terminating

6. TRANSACTION PROCESSING
6.1  Accepting Transactions. FORTE shall process cre
AGENCY’s behalf on a 24-hour basis. Transa s which 2
off time will be originated for settlement throug g

which are received after the designated cut-off ti

processing.
6.1.1 Sale Transactions, ent to FORTE as a sale of goods or services, it will
‘ automatically be &1 in time for the next designated cut-off time.
6.1.2  Authorization- . If a Transaction is sent to FORTE for

defined in Appendix A) only or for delayed processing, then it

Authorization, (g
will be t i AGENCY to submit a corresponding “capture” Transaction

Transactions which are not captured within forty-eight (48) hours
of AuthStati timely and may be rejected by FORTE. :
6.2  Transaction For is responsible only for processing Transactions which are received
and approved by FORREJif the proper format, as established by FORTE.
6.2.1 Card Not Present Transactions. For card-based Transactions in which the card is not
present, AGENCY must obtain and include as part of the Authorization request the three
(3) or four (4) digit validation code and the cardholder’s billing address information.
6.3 AGENCY Account. In order to provide Transaction processing services, FORTE may need to
establish one (1) or more service accounts on AGENCY’s behalf or require AGENCY to establish a
service account with a third-party provider sub-contracting with FORTE.
6.4  Limited-Acceptance Agency. If appropriately indicated on AGENCY’s application with
FORTE, AGENCY may be a Limited-Acceptance Agency, which means that AGENCY has elected to
accept only certain Visa and MasterCard card types (i.e., consumer credit, consumer debit, and
commercial cards) and must display appropriate signage to indicate the same. FORTE and its associated
credit card Acquirer have no obligation other than those expressly provided under the Rules of a
Payment Network and applicable Law as they may relate to limited acceptance. AGENCY, and not
FORTE or Acquirer, will be solely responsible for the implementation of its decision for limited
acceptance, including but not limited to policing the card type(s) accepted at the point of sale.
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6.5 Bona Fide Sales. AGENCY shall only complete Transactlons produced as the direct result of
bona fide sales made by AGENCY to cardholders, and AGENCY is expressly prohibited from
processing, factoring, laundering, offering, and/or presenting sales Transactions which are produced as a
result of sales made by any person or entity other than AGENCY, for purposes related to financing
terrorist activities or for purposes that may be used as part of a scheme which violates any law governing
the use of the Services which may include but not be limited to Bank Secrecy Act or USA Patriot Act.
6.6  Setting Limits on Transaction Amount. AGENCY may set a minimum Transaction amount to
accept a card that provides access to a credit account, under the following conditions: the minimum
Transaction amount does not (i) differentiate between card issuers; (ii) differentiate between
MasterCard, Visa, or any other acceptance brand; and iii) exceed ten dollars (or any higher amount
established by the Federal Reserve). AGENCY may set a maximum Transaction amount to accept a
card that provides access to a credit account, under the following conditions: AGENCY is (i) a
department, agency or instrumentality of the U.S. government; (ii) a corporation owned or controlled by
the U.S. government; or (iii) an agency whose primary business is reflected by one of the following
MCCs: 8220, 8244, 8249 —Schools, Trade or Vocational; and the maximum Transaction amount does
not differentiate between MasterCard, Visa, or any other acceptance byd
6.7 Additional Agreements AGENCY understands and agrees4l
Agency may be required to enter into additional agreements di
third parties.
6.8 Modlfymg Transactlons AGENCY shall regularlygnd p all Transactions and

in order to receive the Services,
the Payment Networks or other

Constituent or Consumer. At AGENCY's req
reverse, modify, void or delete a Transaction a

ke commer01ally reasonable efforts to
jtted for settlement. All requests must

an individual pre-authorized by AGE : reques s and dehvered to FORTE. AGENCY
agrees FORTE will not be held resp '

been processed through the app Istwork or for making any necessary changes as
requested by Agency. )
6.9  Delay or Rejectjoiy ) i FORTE may delay or reject any Transaction without prior
notification to AGE i : y formatted, is untimely, or is missing information, which
may cause it to dowr )
improperly authorized; 6
or regulations. FORTE s
Transaction. :
6.10 Returned Items. FORTE shall make available to AGENCY details related to the receipt of any
Transaction that is returned unpaid or any Transaction which is charged back and shall credit or charge
such returned item to AGENCY’s Settlement Account.

6.11 Chargebacks. AGENCY acknowledges and agrees that it is bound by the Payment Networks
Rules with respect to any Chargeback. AGENCY understands that obtaining an authorization from a
Consumer for any sale shall not constitute a guarantee of payment, and such sales can be returned or
charged back to AGENCY like any other item hereunder. In the event a Transaction is charged back for
any reason, the amount of such Transaction will be deducted from AGENCY’s designated Settlement
Account or any payment due to AGENCY,

6.12 Excessive Chargebacks. Using limits established by the Payment Networks as a standard for
review, FORTE reserves the right to suspend and/or terminate AGENCY’s access to the Services should
AGENCY's chargeback ratio exceed allowable limits in any given period. FORTE will make
reasonable efforts to provide AGENCY with notice and a time to cure its excessive chargebacks prior to
suspending or terminating AGENCY s access to the Services. AGENCY acknowledges and expressly

B liability to AGENCY by reason of the rejection of any such
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authorizes FORTE, in compliance with Payment Network Rules, to provide to the Payment Networks
‘and applicable regulatory bodies, AGENCY’s name and contact information as well as Transaction
details should AGENCY’s chargeback ratio exceed the allowable limits in any given period.

6.13 Resubmitting Transactions. AGENCY shall not re-submit any Transaction unless it is returned
as (i) insufficient funds (RO1) or (ii) uncollected funds (R09) or unless a new Authorization is obtained
from Constituent.

6.14 Settlement. Settlement of AGENCY’s funds for Transactions, less any Chargebacks or Returns,
to AGENCY’s designated Settlement Account will occur within seventy-two (72) hours of origination
excluding weekends and US federal banking holidays. Settlement of Transactions will occur via
electronic funds transfer over the ACH Network. Upon receipt of AGENCY’s sales data for card
Transactions through FORTE's Services, Acquirer will process AGENCY’s sales data to facilitate the
funds transfer between the various Payment Networks and AGENCY. After Acquirer receives credit for
such sales data, Acquirer will fund AGENCY, either directly to the AGENCY-Owned Designated
Account or through FORTE to an account designated by FORTE (the “FORTE Designated Account”), at
Acquirer’s sole option, for such card Transactions. AGENCY agrees that the deposit of funds to the
FORTE Designated Account shall discharge Acquirer of its settlementgbligation to AGENCY and any
dispute regarding the receipt or amount of settlement shall be betwggl FORTE and AGENCY. Acquirer
1.2 result of the Services

on, or if FORTE or
table, the amount of
such Transaction may be charged back and debited fror :
account or debited from the FORTE Designated Account Hed to that account.
6.15 Provisional and Final Payment. AG
and/or AGENCY’s agent(s) understand and ag
through the ACH Network, that payment of a De

provisional until receipt by the RDFI it for such Debit or Credit Entry, and, if such
settlement is not received, the RDFI titledifa a refund from the Receiver of the amount credited
and AGENCY will not be dee feyeiver the amount of the Debit or Credit Entry.

construed in accordance with Wa0! the state in which the processing ODFI is located unless

AGENCY and FORTE ; laws of another jurisdiction govern the rights and
obligations, \

6.16 Reporting. aily origination and deposit reports available to AGENCY on a
24/7 basis through the FORTE platform,

6.17 Temporary Suspel§| rvices. Should any of the following occur: (i) FORTE observes
irregular, suspicious or poss faudulent Transaction activity on AGENCY’s account; (ii) FORTE
determines there is an irregularity in AGENCY’s account, documentation, processes or financial
condition that is inconsistent with FORTE’s risk requirements; (iiiy AGENCYis in material breach of its
payment or other financial obligations to FORTE; or (iv) FORTE is required by Laws, Rules or a
Payment Network, FORTE reserves the right to temporarily suspend Services to AGENCY without prior
written notice. In the event FORTE suspends Services to AGENCY under the terms of this Section,
FORTE will provide AGENCY with notice of the suspension and the reason for such suspension, along
with remediation actions so long as communicating such would not create a security risk or violate any
legal obligation of FORTE.

6.18 Authorization, AGENCY specifically authorizes FORTE to (i) to debit and credit AGENCY’s
designated bank account in order to carry out its duties under this Agreement and (ii) debit its designated
bank account and any account owned by the same entity as AGENCY or by an entity with the same tax
identification number as AGENCY to collect any payment obligation owed to FORTE by AGENCY
hereunder. Further, AGENCY authorizes FORTE to act ag its agent for receipt of settlement funds in
connection with the Services and FORTE accepts such appointment subject to any conditions and
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limitations of this Agreement. AGENCY agrees that receipt by FORTE of funds from AGENCY’s
Customer shall constitute receipt of payment to AGENCY, extinguishing such Customer’s payment
obligation to AGENCY (to the extent such obligation has not otherwise been extinguished) as if such
Customer had paid AGENCY directly. If FORTE fails to fund AGENCY’s account in an amount
corresponding to such Customer’s payment, AGENCYs sole recourse shall be to FORTE, not the
Customer.

7. TRANSACTION AUTHORIZATION _
7.1  Constituent Authorization. AGENCY shall obtain authorization from Constituent prior to
requesting a Transaction to or from Constituent's account.

7.2 Retention. AGENCY shall retain proof of Constituent's authorization for a period of not less than
two (2) years for standard Transactions and for a period of not less than five (5) years for health- related
Transactions from the Authorization date or revocation of Authorization date and shall provide such
proof of Authorization to FORTE upon request within five (5) business days of the request.

7.3  Revoked Authorization, AGENCY shall cease initiating Transactions to or from a Constituent’s
account immediately upon receipt of any actual or constructive notice gf@Constituent's termination or
revocation of authorization, AGENCY may re-initiate Transactlon or from a Constituent’s account
only upon receiving new Authorization from Constituent.

8. AGENCY PROHIBITIONS A
AGENCY must not (i) require a cardholder to complete af or similar dgVice that includes the

view when mailed; (ii) add any tax to Transactions unless‘4ppficable Law expressly requires that

ded in the Transaction amount and not
collected separately); (iii) request or vse an acc
its goods or services; (iv) disburse funds in the fo
the cardholder to make a cash purchas

ervice; (vi) submit any Transaction receipt for a Transaction
uirer and subsequently returned to AGENCY, irrespective of

i existing debt that has been deemed uncollectable by AGENCY; or
énts collection of a dishonored check, AGENCY further agrees
that under no circumstan ENCY store cardholder data in violation of the Laws or the operating
regulations of any Payment N k, including, but not limited to, the storage of track-2 data. Neither
AGENCY nor its agent shall refain or store magnetic-stripe data subsequent to the authorization of a
sales Transaction.

9. AUTHORIZATION

91  ACH Authorization. AGENCY authorizes FORTE to electronically debit and credit
AGENCY’s designated bank account(s) for any amounts owed to or by AGENCY in accordance with
the terms of this Agreement, Further, AGENCY authorizes FORTE to act as its agent for receipt of
settlement funds in connection with the Services and FORTE accepts such appointment subject to any
conditions and limitations of this Agreement. AGENCY agrees that receipt by FORTE of a
Constituent’s funds shall constitute receipt of payment to AGENCY, extinguishing the Constituent’s
payment obligation to AGENCY as if the Constituent had paid AGENCY directly. If FORTE fails to
fund AGENCY"’s account in an amount corresponding to a Constituent’s payment, AGENCY s sole
recourse shall be to FORTE, not the Constituent.

9.2  Third Party Service Provider. If AGENCY uses the Services through or in conjunction with a
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third-party service provider that is not a party to this Agreement, AGENCY authorizes FORTE to
provide the authorized third party with its FORTE merchant account information and credentials, If
applicable, AGENCY authorizes the third party to originate Transactions and receive the corresponding
results on its behalf.

10, CONSTITUENT DISPUTES

All disputes between AGENCY and its Constituents relating to any Transaction processed under this
Agreement will be settled by and between AGENCY and Constituent. AGENCY agrees FORTE bears
no responsibility or involvement in any such dispute.

11. COMPLIANCE WITH LAWS, RULES AND REGULATIONS

In performing its duties under this Agreement, each Party agrees to comply with all applicable Rules,
regulations and Laws, including but not limited to all confidentiality and security requirements of the
USA Patriot Act (or similar law, rule or regulation), all Rules of any applicable Payment Networks, all
requirements under the Payment Card Industry Data Security Standard (or similar applicable data
security law, rule or regulation) including but not limited to the VISA @fpdholder Information Security
Program, the MasterCard Site Data Protection Program, and any o rogram or requirement that may
be published and/or mandated by the Payment Networks. Each Pl ges to cooperate and provide
information reasonably requested by the other to facilitate its i Dith any applicable Law, Rule
or regulation. Additionally, should a Payment Network or ihose a fee or fine on

ereto. Pricing based on AGENCY absorbing the

fees for the Services (2 ¢ [gidel”) will result in fees being billed to the AGENCY monthly in
arrears and will aut m AGENCY’s designated account via ACH debit.
13.2  Pricing base service fegthat is charged to Constltuents per Transactlon (“Service Fee

Mode!l”) will result in _
Transaction to Constituen ifpc of payment. Pricing under the Service Fee Model is calculated
based on historical or estimal nsactional amount activity by AGENCY. In the event that
experiential transaction activity varies significantly from the historical or estimated amounts, FORTE
shall have the right to adjust the service fee in accordance with the experiential transaction activity.
13.3 FORTE’s pricing is subject to the underlying fees established by the Payment Networks and its
service providers. As such, in the event FORTE experiences an increase in cost for any processing
services utilized by AGENCY during Term of this Agreement, FORTE will pass through the increases
with no additional markup to AGENCY. FORTE will provide AGENCY a minimum of thirty (30)
days’ notice of any change or adjustment in fees.

14. LIMITS OF LIABILITY :

14,1 NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY OR TO ANY THIRD
PARTY FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES OF
ANY KIND OR NATURE INCURRED IN RELATION TO THIS AGREEMENT. THE AMOUNT
OF DAMAGES RECOVERABLE BY EITHER PARTY FROM THE OTHER WILL NOT EXCEED
THAT PARTY'’S ACTUAL, DIRECT DAMAGES AND WILL BE LIMITED TO THE AMOUNT OF
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THE AVERAGE MONTHLY FEES AND CHARGES PAID BY AGENCY TO FORTE,
EXCLUDING ANY PASS-THROUGH FEES, FOR THE SERVICES FOR THE IMMEDIATE
THREE (3) MONTH PERIOD PRIOR TO THE EVENT GIVING RISE TO THE APPLICABLE
CLAIM. NEITHER PARTY WILL BE LIABLE FOR FAILURE TO PERFORM ANY OF ITS
OBLIGATIONS UNDER THIS AGREEMENT IF SUCH PERFORMANCE WOULD RESULT INIT
BEING IN BREACH OF ANY LAW, RULE, REGULATION OR REQUIREMENT OF ANY
GOVERNMENTAL AUTHORITY. THE PROVISIONS OF THIS SECTION WILL SURVIVE
TERMINATION OF THIS AGREEMENT,

142 FORTE SHALL NOT BE RESPONSIBLE FOR ERRORS, ACTS OR FAILURES TO ACT OF
OTHERS, INCLUDING, AND AMONG OTHER ENTITIES, BANKS, OTHER PROCESSORS,
COMMUNICATIONS CARRIERS OR CLEARING HOUSES, THROUGH WHICH '
TRANSACTIONS MAY BE ORIGINATED OR THROUGH WHICH FORTE MAY RECEIVE OR
TRANSMIT INFORMATION, AND NO SUCH ENTITY SHALL BE DEEMED AN AGENT OF
FORTE.

15, REPRESENTATIONS AND WARRANTIES.
15.1 FORTE’s Representations and Warranties. FORTE makes
concerning the Services except as may be specifically auth
15.1.1 FORTE hereby warrants that its software solufj
accordance with their published specifications in allg

presentations or warranties
writing, or set out herein,

care and reasonable efforts to ensure that inforn igifated by AGENCY is transmitted

accurately. }v :
15.2 AGENCY’s Representations and Warranties. AGE NCY, represents and warrants to FORTE:
1521 If applicable, with respect to al siha

Transactlon is for an amount ag nd (iii) AGENCY shall provide proof of
Authorization in compliance les for ahy Transaction to FORTE upon request
within five (5) Business

15.2.2 AGENCY agrees¢@a anties within the applicable Rules for each
Transaction FORTE

15.3 Mutual Represent ties. Each Party represents and warrants to the other:
15.3.1 The e went does not violate any applicable international, federal,
state, or loca twork rule or contract to which such Party is subject
15.3.2 There ar s or proceedings existing or pending against or affecting it before
any judicial or reg rity which would have a material adverse effect on its ability to

perform its obligation under.
15.3.3 When executed and delivered, this Agreement will constitute a legal, valid, and binding
obligation, enforceable in accordance with its terms.

15. FORTE SERVICE POLICY

FORTE makes no representations or warranties concerning the Services except as may be specifically
authorized, in writing, or set out herein. AGENCY acknowledges and understands that FORTE does not
warrant that the Services will be uninterrupted or error free and that FORTE may occasionally
experience delays or outages due to disruptions that are not within FORTE’s control. Any such
interruption shall not be considered a breach of the Agreement by FORTE. FORTE shall use its best
efforts to remedy any such interruption in the Services as quickly as possible.

16. FORCE MAJEURE
Neither Party will be held liable for any damages, delays or failure to perform any of its obligations
under this Agreement if such damages, delays or failure is due to circumstances beyond the reasonable
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control of such Party and without its fault or negligence, such as acts of God, fire, flood, earthquakes or
other natural disasters, epidemics, industry-wide strikes and governmental acts or orders or restrictions,
The Party affected by such circumstances will use all commercially reasonable efforts to avoid or
remove such causes of non-performance. Nothing herein shall relieve a Party form its payment
obligations for Services rendered.

17. ASSIGNMENT
The terms and conditions of this Agreement shall inure to the benefit of and be binding upon the
respective successors and assigns of the Parties. Neither Party may assign any of its rights hereunder,
nor delegate any of its duties hereunder, without the prior written consent of the other Party, and each
Party acknowledges and agrees that, absent such prior written consent, any attempted assignment or
delegation hereunder shall be null, void and of no effect. Notwithstanding the foregoing, either Party
may assign this Agreement or any rights and obligations hereunder either to an Affiliate or to a third-
party successor to all or substantially all of its business, stock or assets, in each case, without the prior
written consent of the other Party.

18. CHOICE OF LAW
This Agreement shall be governed by and construed in accordanggs e Laws of the state of
NEW N 0\!{ K without reference to choice of lays It

19. AMENDMENT
Except as otherwise provxded for herem, the terms and ¢

Agreement is subject to such modifications, chal
applicable Law, regulation or Rule.

20. PUBLICITY _
Neither Party shall use the other P X0k service marks in conjunction with a press release
or advertisement without first ol

21. NOTICE
Any notice, consent o
writing, and shall beg
to the intended recip

U.S. mail, by overnight courier, by electronic mail or by fax
most recently provided in writing.

22, HEADINGS
The headings contained in thi$¢Sgreement are for convemence of reference only and shall not affect the
meaning of any provision of this Agreement.

23. SEVERABILITY
Should any term, clause or provision herein be found invalid or unenforceable by a court of competent
jurisdiction, such invalidity shall not affect the validity or operation of any other term, clause or provision
and such invalid term, clause or provision shall be construed to most closely reflect the original intent of

- the Parties,

24, ENTIRE AGREEMENT; WAIVER; COUNTERPARTS

This Agreement constitutes the entire understanding of the Parties and revokes and supersedes all prior
agreements between the Parties and are intended as a final expression of their agreement Either Party’s
waiver of any breach of any prov1s1on of this Agreement shall not be deemed a waiver of any subsequent
breach of the same or other provision. This Agreement may be executed in two (2) or more counterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument.
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25. ELECTRONIC SIGNATURES.

Under the Electronic Signatures in Global and National Commerce Act (E-Sign), this Payment
Processing Agreement and all electronically executed documents related hereto are legally binding
in the same manner as are hard copy documents executed by hand signature when (i) a person
authorized to bind AGENCY indicates acceptance of the terms of this Agreement by following
procedures that associate his/her electronic signature with this Agreement and related documents,
(if) such authorized person consents and intends to be bound by the Payment Processing
Agreement and related documents, and (jii) the Payment Processing Agreement is delivered in an
electronic record capable of retention by the recipient at the time of receipt (i.c., print or otherwise
store the electronic record). This Agreement and all related electronic documents shall be
governed by the provisions of E-Sign.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective
organizations, have exécuted this Agreement.

CSG FORTEPAYMENTS, INC.

By:

Name:

Title:

Date:
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APPENDIX A
DEFINITIONS

ACH Network. “ACH Network” or “Automated Clearing House Network™ is a batch processing, store-
and-forward system that accumulates and distributes ACH Transactions that are received from ODFI
(defined below) and are forwarded to the specified RDFI (defined below) according to the specific
schedules established by the participants.

Acquirer. “Acquirer” means a sponsoring financial institution or payment processor that enters into an
agreement which enables merchants, government entities or their Agent(s) to submit Transactions to a
payment network.

Affiliate. “Affiliate” means an entity controlled or managed by the same centralized federal, state or local
government.

!

transaction,

Business Banking Day. “Business Banking Day;
holidays.

Affiliate thereof, including software mentation licensed by third parties to the disclosing
Party, any business or fina, 2 irectly or indirectly related to the disclosing Party’s company(s)
or investments or its intgfp4 inigiati it reports on internal controls, internal risk and underwriting

_ J systems, Customer and vendor lists and information,
employee personnel inforgiati tlicies and procedures, information regarding the disclosing Party’s

Consumer. “Consumer” means'the individual end usets, Constituents of AGENCY.

CPA. “CPA” or “Canadian Payment Association” is responsible for operating the two primary settlement
systems (payment networks) in Canada, as well as establishing, revising and enforcing the operating
Rules for the Canadian payment networks.

Chargeback. “Chargeback” means a Transaction that is rejected by the owner of the account debited or
charged because a dispute exists between the Originator of the Transaction (typically Agency) and the
account owner,

Credit Entry. “Credit Entry” means an ACH/EFT Transaction that is intended to deposit funds into a
Receiver’s (defined below) account which has been withdrawn from AGENCY s Settlement Account
(defined below). :
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Debit Entry. “Debit Entry” means an ACH/EFT Transaction that is intended to withdraw funds from a
Receiver’s account for deposit into AGENCY’s Settlement Account (defined below).

Laws. “Laws” means all international, national, regional and local regulations or laws which are
applicable to the Services provided herein, including but not limited to federal Regulation E and Title 31
of the Code of Federal Regulations Part 210, Gramm-Leach-Bliley Act, US Bank Secrecy Act (“BSA”),
applicable privacy and data security laws, US and local export control laws, including US Foreign
Corrupt Practices Act, the Export Administration Act, US Department of Treasury Office of Foreign
'Assets Control (“OFAC”) and similar restrictions under US law, executive order, regulation or Rule
(collectively, “Export Laws”), and Fair Credit Reporting Act and USA Patriot Act.

Merchant. “Merchant” means AGENCY.

NACHA. “NACHA” or “National Automated Clearing House Association” is résponsible for
establishing, revising and enforcing the Operating Rules for the US ACH Network.

he financial institution that
ards these Transactions

ODFI. “ODFI” or “Originating Depository Financial Institution” megf
receives ACH Transactions from Merchant through FORTE and t}
(defined below) to the ACH Network.

Originator. “Originator” means thes AGENCY who has ¢}
on its behalf, to the ACH Network.

Payment Network, “Payment Network” means amenti litates and governs payment
Transactions, including but not limited to VISA,
to as “Payment Association”.

Payment Network Resources:
VISA Regulations (from VISA w
rules-public.pdf

MasterCard Rules (from MC
https://www.mastercard
Discover rules (from Di
http://www.discovernsfy
NACHA: www.nacha.o

PCI-DSS. “PCI-DSS” or “Pay gent Card Industry Data Security Standard” means the system security
measures established by the major credit card companies. The PCI-DSS is mandated by the credit card
companies but administered by the Payment Card Industry Security Standards Council,

Personally Identifiable Information or PII. “PII" means unencrypted, unredacted, or non-anonymized
personally identifiable information regarding a Consumer or non-personally identifiable information
regarding a Consumer that has been aggregated, disaggregated or decompiled in a manner that is sufficient
to cause a Consumer to be identified, directly or indirectly, in particular by reference to an identification
number or to one or more factors specific to such Consumer’s physical, physiological, mental, economic,
cultural or social identity, including, by way of example, financial account numbers, credit or debit card
numbers (with or without access or pin numbers, if collected), personal addresses, IP addresses, identity
cards, residency permits, passport numbers, driver’s license numbers and/or other government issued
numbers. PII includes “Personal Data” as commonly defined by privacy laws.
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RDFI. “RDFI” or “Receiving Depository Financial Institution” means the financial institution that
receives the ACH Transactions from the ODFI through the ACH Network and posts these Transactions to
the accounts of Receivers (defined below). .
Receiver. “Receiver” means an entity or individual Consumer that has an established account with a card
issuer or financial institution upon which a Transaction is or may be acted upon.

Reserve. “Reserve” means a specific amount of money that is held in the AGENCY account to be used .
by FORTE to offset amounts owed to FORTE for Services provided, such as returned items, chargebacks,
fees/fines, billing or other AGENCY obligations to FORTE that FORTE is unable to collect from
AGENCY.

Rules, “Rules” means the operational rules, policies and procedures established by each applicable
Payment Network to govern all transactions and parties that participate in processing Transactions
through the associated Payment Network.

and maintained by AGENCY
sit of funds for Debit Entries,
unless otherwise agreed to

Settlement Account, “Settlement Account” means an account establi
with a financial institution through which the following may occup
(b) the extractions of funds for Credit Entries, reserve funds oz
by the Parties.

Settlement Entry. “Settlement Entry” means a Debit o it BAry to AGENCY s Settlement Account
which corresponds to the net amount owed AGENCY by at the end of each Business Banking
Day.

Transaction, “Transaction means any transfer o pation to FORTE in a format pre-approved
by FORTE, including but not limited to ibation and authentication items,

Users. “Users” mean all individug ss a FORZE website or utilize any portion of the FORTE
Services on behalf of AGENCY dig ffonusiusgftware that accesses the FORTE systems through
AGENCY’s systems, by using AG s access credentials or any other access reasonably presumed to
be on behalf of AGENC
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APPENDIX B
ACCOUNT VERIFICATION AND AUTHENTICATION SERVICES

1. Representation by Agency. Each request for data through the verification and authentication services
shall constitute a representation, warranty and certification by AGENCY that the data (i) shall be used
and disclosed only in accordance with the terms of the Agreement, and in accordance with any applicable
Rules, regulations or Laws; (ii) shall be used solely for the intended use as stated by AGENCY on
AGENCY’s application and that use is in compliance with the permissible uses under the Fair Credit
Reporting Act (“FCRA”) as provided in the FCRA Requirements Addendum located at
http://www.forte.net/fair-credit-reporting-act; (iii) AGENCY will follow proper procedures for adverse
action notification to its Constituents, as provided by the FCRA Requirements Addendum; and (iv)
AGENCY acknowledges it has implemented security measures to prohibit the unauthorized access to the
information provided.

2. Use of Services.
2.1 AGENCY SHALL USE THE VERIFICATION SERVICE
WITH PAYMENTS PRESENTED TO AGENCY BY ITS C
FOR GOODS OR SERVICES. AGENCY SHALL NOT
DATA OR SERVICES TO ANY THIRD PARTIES.
2.2 AGENCY understands and agrees that it canno
or Customer after receiving an approval result fr
AGENCY is declining based on other grounds /
decline Services to a FORTE approved consumer, @opgfituent or Customer based on alternate
information, AGENCY shall not provide£O ! ot information as recourse for the
consumer, Constituent or Customer to p result under FCRA Adverse Action
requirements,

2.3 AGENCY shall provide to
each Transaction AGENCY

LY IN CONNECTION
TITUENTS IN EXCHANGE
THE VERIFICATION

a verification inquiry, the accurate amount for

3. Retention of Data, AGENCY¥
aggregate the results of verification ¢
"by applicable Law or to p

es that it shall not retain, store, compile or
enticatioft inquiries received from FORTE except as required
ions under this Agreement,

&6k, on behalf of itself and its Constituents, that all information

F grder for FORTE to provide the Services to AGENCY or otherwise
contributed by AGENCY /these Services (including Transaction results) is held in FORTE’s
database, and may be used b W1E for the purpose of providing the Services to its Customers in
compliance with all applicable Caws and Rules, including in accordance with the federal Fair Credit
Reporting Act (“FCRA”). Further, FORTE may track, review, compile, store and use any information or
data received from AGENCY as part of a Transaction or information or data received from a Payment
Association or financial institution regarding a Transaction for regulatory compliance or any other legally
permissible purpose. Without limiting the foregoing, AGENCY agrees and acknowledges that FORTE
(and/or certain of its Affiliates) may use the routing numbers, account numbers and other PII submitted
by AGENCY as well as Transaction results provided to or received by FORTE for the purpose of
supporting FORTE’s (or certain of its Affiliates) fraud detection, account validation and verification,
and/or other commercially available services. :

4, AGENCY acknowi
submitted by AGENC
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APPENDIX C
ACCOUNT UPDATER SERVICES

1. Description of Services. Participating Visa/MasterCard issuers submit the account changes to
FORTE’s Account Updater database. On.a monthly basis, FORTE will compare all of AGENCY’s
recurring tokenized Transactions against the Account Updater database, FORTE will then update
the tokenized card information on file with updated account information.

2. Agency Requirements for Account Updater Participation.

23.01.23
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a.
b.

AGENCY must be propetly established and registered in the United States.

AGENCY must not have been disqualified from participating in the Visa, MasterCard, or
Discover programs.

AGENCY must be in compliance with all Card Association Operating Regulations.
AGENCY iust submit inquiries only for those accounts with which it has an ongoing
Customer relationship and Customer’s authority to submit such payments.

AGENCY may not request Authorization on accounts thaiégave been returned “Contact
Cardholder” or “Closed.”

AGENCY must not submit inquiries on behalf of any
AGENCY assumes all risk associated with the use{

nt Updater Service,
liability associated with the
Account Updater Service, including but noj y or completeness of the




APPENDIX D
AMERICAN EXPRESS CARD ACCEPTANCE

1. Merchant hereby acknowledges and agrees that for purposes of acceptance of American Express, the
American Express Merchant Operating Guide and any amendments thereto (the “Operating Guide”) is
hereby incorporated by reference into this Agreement and can be found at
www.americanexpress.com/merchantopguide,

All capitalized terms found in this section shall have the attributed meaning from the Operating Guide.

2. Merchant hereby acknowledges and agrees that it is not a party to any agreement between FORTE
and American Express.

3. Merchant hereby authorizes FORTE and/or Acquirer to submit American Express transactions to, and
receive settlement from, American Express on behalf of Merchant. Merchant must accept the American
Express card as payment for goods and services (other than those goods antl services prohibited under the
Operating Guide) sold, or (if applicable) for charitable contributions mgge; at all of its establishments, except
as expressly permitted by applicable Law. Merchant is jointly and liable for the obligations of
Merchant’s establishments under the Agreement. For the avoida “cardholder” as used in this

Express Transaction Data (which for purposes of this secti ave the same definition as “Transaction
nd other information about Merchant to
perform its responsibilities in

n Express Network, perform analytics

American Express, (ii) American Express may us
connection with the American Express Program,
and create reports, and for any other lawfi i (

is application at the time of setup to screen and/or
monitor Merchant in connection wi Card (the “Card”) marketing and administrative
purposes. If Merchant has provi

hereby agrees that it may be contac

and the communications sent may include autodialed
. If Merchant has provided a fax number, Merchant hereby
To opt out of American Express-related matketing

and social security numbers<
Merchant. For clarification, fit Data does not include American Express Transaction Data.

5. Merchant will adhere to the following website information display guidelines in the event Merchant
has a website and/or operates an e-commerce business. Merchant’s website must display the following:

¢ An accurate description of the goods/services offered, including the currency type for the Transaction
(e.g., U.S. Dollars). Note: Transaction currency must be in U.S. Dollars.

Merchant's physical address in the U.S.

An email address or telephone number for customer service dlsputes

Return/refund policy.

A description of Merchant's delivery policy (e.g., no overnight delivery).

A description of Merchant's security practices (e.g., information highlighting security practices
Merchant uses to secure Transactions on its systems, including Transactions conducted on the Internet).
» A statement of known export restrictions, tariffs, and any other regulations.
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e A privacy statement regarding the type of personal information collected and how the information is
used. Additionally, Merchant must provide to customers the option to decline being included in
marketing campaigns or having their personal information included on lists sold to third parties.

6.  Merchant hereby agrees that, in the event that Merchant becomes a High Charge Volume Merchant (as
defined below), Merchant will be converted from the American Express Program to a direct American
Express Card acceptance relationship with American Express, and upon such conversion, (i) Merchant will
be bound by American Express’ then-cutrent card acceptance agreement, and (ii) American Express will set
pricing and other fees payable by Merchant for American Express Card acceptance. “High Charge Volume
Merchant” for purposes of this section means an American Express Program Merchant with either (i) greater
than $1,000,000 in American Express charge volume in a rolling twelve (12) month period or (ii) greater
than $100, 000 in American Express charge volume in any three (3) consecutive months. For clarification, if
Merchant has multiple establishments, the American Express charge volume from all establishments shall be
summed together when determining whether Merchant has exceeded the thresholds above.

ot: (a) indicate or imply that
the Card, (b) try to dissuade
or any of American Express'

7. Except as expressly permitted by applicable Law, Merchant mus
Merchant prefers, directly or indirectly, any Other Payment Products o
Cardmembers from using the Card, (c) criticize or mischaracterize
services or programs, (d) try to persuade or prompt Cardmembers 1

éss' business or the American Express
if applicable, Merchant’s own private
wely than Merchant promotes the Card,

any Transaction, (g) engage in activities that harm America
Brand (or botl), (h) promote any Other Payment Prp

onspicuously discloses the terms of the discount or in-kind

or in-kind incentive is offered to all of Merchant’s prospective
sentive does not differentiate on the basis of the Issuer or,

e statute, payment card network (e.g., Visa, MasterCard,
offering of discounts or in-kind incentives in compliance with the

incentive to its customels,
customers, and (iii) the
except as expressly pedy
Discover, JCB, Americafi
terms of this paragraph wil
Guide.

9. Whenever payment methods are communicated to customers, or when customers ask what
payments are accepted, Merchant must indicate its acceptance of the Card and display American Express'
Marks (including any Card application forms provided to Merchant) as prominently and in the same manner
as any Other Payment Products. Merchant must not use American Express' Marks in any way that injures or
diminishes the goodwill associated with the American Express Mark, nor in any way (without American
Express’ prior written consent) indicate that American Express endorses Merchant’s goods or services.
Merchant shall use the American Express brand and marks in accordance with the requirements set forth in
the Operating Guide and shall remove the American Express brand and marks from Merchant’s website and
wherever else they are displayed upon termination Merchant’s acceptance of American Express catds.

10.  Any and all Cardmember Information is confidential and the sole property of the Issﬁer, American
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Express or its Affiliates. Except as otherwise specified, Merchant must not disclose Cardmember
Information, nor use nor store it, other than to facilitate Transactions in accordance with this Agreement.
For more information, refer to the Operating Guide, Section 4.2, "Completing a Transaction at the Point of
Sale" and Chapter 8, "Protecting Cardmember Information".

11, Merchant shall not assign to any third party any American Express-related payments due to it under
this Agreement, and all indebtedness arising from American Express Charges (as defined below) will be for
bona fide sales of goods and services (or both) at its establishments (as defined below) and free of liens,
claims, and encumbrances other than ordinary sales taxes; provided, however, that Merchant may sell and
assign future American Express transaction receivables to FORTE, its affiliated entities and/or any other
cash advance funding source that partners with FORTE or its affiliated entities, without consent of
American Express. ‘

12. Merchant hereby agrees that American Express shall have third party beneficiary rights, but not
obligations, to enforce this Agreement as against Merchant to the extent applicable to American Express
processing, Merchant understands and agrees that it shall have no third pagly beneficiary rights under any
agreement between FORTE and American Express and/or Acquirer. ant shall maintain refund policies
for purchases on the American Express card that are at least as favo s its refund policy for purchases on
any other payment product. Merchant will disclose any such refu g Cardmembers at the time of
purchase and in compliance with the Operating Guide and all agp erchant’s termination of
American Express Card acceptance shall have no direct or jiifect effect on Motghant’s rights to accept
other card brands. To terminate American Exptess accep(dfice, Megohant may contact FORTE customer
service as described in this Agreement. ' ’

d/or Acquirer shall have the right to
ards upon request of American
fembepfor any purchase or payment on the Card
y paid for such charge, and it otherwise has the
equirements relating to chargebacks, as provided

13. Without limiting any other rights providé
immediately terminate Merchant’s acceptance of
Express. Merchant may not bill or collect
“unless a chargeback has been exercisedg

ORED MERCHANT ACKNOWLEDGES AND AGREES
RMEXPRESS, ITS AFFFILIATES, AGENTS, SUCCESSORS,
MERCHANT FOR ANY DAMAGES, LOSSES, OR
GIDENTAL, INDIRECT, SPECULATIVE, CONSEQUENTIAL,
'RY DAMAGES OF ANY KIND (WHETHER BASED ON
CONTRACT, TORT, INCL EGLIGENCE, STRICT LIABILITY, FRAUD, OR OTHERWISE,
OR STATUTES, REGULATIONS, OR ANY OTHER THEORY), ARISING OUT OF OR IN
CONNECTION WITH THE AGREEMENT.

14. American Express L
THAT IN NO EVENT SE
OR ASSIGNS BE LIAE
COSTS INCURRED,
SPECIAL, PUNITIVE, O
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4.

APPENDIX E
INFORMATION SECURITY REQUIREMENTS

Acknowledgment of Information Security Requirements. FORTE acknowledges and agrees to have a
“Security Program” that is compliant with all legal and industry mandated information security
requirements applicable to its duties and obligations specified under this Agreement.

Compliance with Laws and Industry Standards. FORTE agrees to abide by all Laws, Rules and industry-
mandated information security standards applicable to its duties and obligations related to information
security for Services provided by FORTE to AGENCY under this Agreement.

Definitions.

a. Consumer Information. “Consumer Information” means collectively PII and Source Data, as defined
below.

b. -Source Data. “Source Data” means data provided by AGENCY
or other information collected from the AGENCY in order

ng to AGENCY’s account activity
s a transaction on a AGENCY’s
ucts and services, whether in
individual or aggregate form. Source Data may include i dited to PII. Source Data is and
shall remain the property of a AGENCY and /or i
FORTE have access to or collects such Source Da
\ t to the obligations hereunder and shall
maintain the conﬁdentiality of such Source Data and s eat it in accordance with applicable Law.

a. FORTE hereby acknowledges that AGE
defined in Appendix A) private
performance of this Agr

7and as a result of any PII received by FORTE in the
hall have the same responsibility. FORTE also
access pursuant to this Agreement (if any), that

FORTE acknowle [ézstands that PII may be subject to applicable local, state and federal
Rules and Laws afid infghmation industry standards; provided however, to the extent that

g local law expanding the definition of PII in Appendix A, FORTE
shall only be re mercially reasonable efforts to comply with such expanded local
requirements,

b. Consumer Information™ collected or obtained from AGENCY pursuant to this Agreement shall
be stored and maintained by FORTE in a secure environment and transmitted by FORTE in a secure
form that meets industry-mandated data security standards. Although FORTE will protect and
safeguard PII in a manner that meets industry-mandated data security standards, the parties agtree that
there may be some instances in which PII or certain PII data elements are protected in a more secure
manner than other data (e.g., encryption).

Rights to Use and Access. AGENCY hereby grants to FORTE a non-exclusive right to use all of
AGENCY’s Source Data including PII provided by AGENCY’s customers, necessary to perform the
Services under this Agreement, FORTE shall limit the use and access to AGENCY’s Source Data to uses
pursuant to the terms of the Agreement and to FORTE’s bona fide employees or independent consultants,
contractors or auditors and required governmental agencies, who have a need to know such information
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and who agree to comply with use and non-disclosure restrictions similar to those contained within this
Agreement.

6. Security of Consumer Information. Each Party shall implement and maintain a Security Program that
includes appropriate administrative, technical and physical safeguards reasonably designed to: (i) ensure
the security and confidentiality of Consumer Information within its systems; (ii) protect against any
anticipated threats or hazards to the security or integrity of Consumer Information within its systems; and
(iii) protect against unauthorized access to or use of Consumer Information stored on its systems and (iv)
dispose of Consumer Information in a secure manner per applicable Rules and Laws.

a. In order to comply with safeguard obligations generally described in the preceding paragraph, each
Party shall (1) designate an employee or employees to coordinate its Security Program, (2) identify
reasonably foreseeable internal and external risks to the security, confidentiality and integrity of
Consumer Information located on its systems that could result in the unauthorized disclosure, misuse,
alteration, destruction or other compromise of such information, and assess the sufficiency of any
safeguards in place to control these risks. At a minimum, such risk assessment should include

consideration of risks in each relevant area of a Party’s operationgpincluding: (i) employee training

and management; (ii) information systems, including netwogPand software design, as well as
information processing, storage, transmission and dispos; (iif) detecting, preventing and
i 2 jch shall include the use of

afeguards to control the risks identified
nitor the effectiveness of the safeguards’
ially reasonable efforts to assure data

7. Disclosures. Neither Party shall h i maintain the confidentiality of any Consumer
G a third party without restriction on disclosure and

by the receiving party; or (i) is independently

developed by it without refererig| :

jurisdiction or other gove! ority, each Party may disclose to such authority, data, information

database, equipment or storage medium or facility that results in unauthorized access to Consumer
Information on a Party’s system by any third party (including any consultant or subcontractor of the Party
that is riot authorized to access such information), the Party that experienced the breach shall notify the
other Party within a commercially reasonable time after taking any appropriate measures necessary to
prevent further access, and shall take commercially reasonable efforts to resecure its systems as soon as
possible. The Party that experienced the breach shall provide any information that the other Party
reasonably requests pertaining to the incident, unless prohibited from doing so by applicable Rule or Law
and shall provide reasonable cooperation to investigate any such incident. In addition, in the event of an
actual or validated breach of security to a Party’s system regarding PCI data related to AGENCYs

account with FORTE, the Party that experienced the breach shall, to the extent reasonably practicable,
cooperate with the investigative actions of the appropriate forensic unit and/or law enforcement agency
and agrees to provide the other Party with a copy of the final Incident Report, if any, upon request.
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9. FORTE’s Annual Validation of Adherence to Security Standards. FORTE and AGENCY agree to utilize
existing FORTE assessment reports and Certifications (SSAE report and PCI Certification), to validate
FORTE’s compliance with the Information Security Requirements set forth in this Appendix E.

a.
b.

10. Network and Applica

FORTE shall maintain all records pertaining to the Services as required by applicable Rule or Law

FORTE shall provide at its expense, upon AGENCY’s written request on no more than an annual
basis, its most current independent, SSAE report (third party service organization report). An SSAE
report for purposes of this Agreement is defined as a specialized report or reports of controls,
generally accepted in the industry, in the areas of financial reporting and general information
technology controls for the services provided by a hosted solutions provider, managed services
provider, service organization, service bureau or other similarly structured provider of software and
hardware solutions. FORTE shall select the type of SSAE report that will be provided based upon
the relationship between the parties and the products and services provided by FORTE. In the event
AGENCY wisheés to receive a type of SSAE report not currently provided by FORTE, AGENCY
shall provide no less than eighteen (18) months prior written notice to FORTE and FORTE in its sole
discretion shall determine whether it will provide the additional gype of SSAE report to AGENCY,
FORTE will provide a copy of the most current report preparedgfirovided that AGENCY shall accept
and agree to any conditions imposed by the independent au  for access to such report. FORTE

independent auditor firm regarding the viewing of the 85’ . ENCY may not distribute or
provide FORTE’s SSAE report to third parties wit!

FORTE is PCI DSS certified and undergoes an anf
against the current version of PCI DSS published or CI SSC (PCI Security Standards Council)
website.

AGENCY and its auditors will mamtam
which FORTE describes as conf d 3h are*disclosed as a result of any review or audit.
FORTE agrees that any mat X
cooperate fully and promp
constitute grounds for
Services from FORTE; prowvi

such material failu
termination shallf
cooperate,

ny audit requested pursuant to this paragraph will

e y terminate the Agreement and cease receiving
pwever, “AGENCY shall provide FORTE with written notice of
d FORTE shall have thirty (30) days opportunity to cure. Such
cy]’s sole and exclusive remedy for any such failure to

ORTE shall perform network and application security scans that test

the FORTE’s systems fo
access. FORTE will have
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SCHEDULE 1

PRICING FEE SCHEDULE

Such Pricing Fee Schedule is executed and attached to AGENCY’s “Merchant Application” and

incorporated herein by reference,
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"5 CS g Forte

PRICING FEE SCHEDULE
Waterford, NY

Forte Payment Systems is proud to provide a robust processing platform and flexible pricing strategies:

o Service Fee Model — in a setvice fee model apptroach, the citizen pays a setvice fee for processing their
transaction. Your office absorbs no cost.

e Absotbed Model - credit card/debit card Merchant Setvices, Electronic Check Setvices and the Secure
Gateway are absorbed by your office.

Service (Convenience) Fee Pricing Option:
MasterCard, Visa, Discover and Ametican Express cards
2.95% of the payment amount with a minimum fee of $2.00 based

Electronic check — online WEB and IVR payments
Includes Forte Verification for known accounts.

$0.00 to $50,000.00 $2.00 w, Per Transaction
$50,000.01 to $75,000.00 $3.25 W, Per Transaction
$75,000.01 to $100,000.00 5 w/Viehi ion Per Transaction
$100,000.01 to $150,000.00 $1023 w/ Vetification Pet Transaction

$150,000.01 + $250,000.00 /Ngsitication Pet Transaction
Absorbed Pricing Option:

erification

Emetging Market and Publi stof Rate ctute

—

Elsa, MasterCard, Distgger, Ameffan 2.95% + $0.25 Per Transaction P
Xpress

Forte Protect (End-2-End Enc ) - $0.10 Per transaction

Forte Protect (Key Injection Fee) $25.00 One time Per Device H
Account Updater (Optional) $0.35 Per Transaction

Account Updater (Optional) $25.00 Per Month

Credit Card Chargeback Fee $25.00 Per Chatgeback “
Batch Fee $0.35 No Charge - Waived

ACH Fee-debits/credits . iigo with Forte Validate Per Transaction

ACH Return Fee : $2.00 Per Return

Monthly Pee $5.00 Each Month per Merchant Account

*Pass Thru pricing includes the direct intetchange dues, assessments and all other fees that are charged
directly from the associations. Forte Payment Systems believes in transparent pricing, meaning that we utilize
a Pass-Thru Plys pricing model. Interchange pass thru pricing is a form of credit card processing that allows
the actual cost of the processing (*intetchange fees & assessments) to be passed ditectly through to your
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